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S U R1 M ,A R Y  

Tl ic (‘rilorado Public I itilitics ( ‘on i i i i i ss ion ’s  (TOPUC” )  proposal to redetinc thc service 

i i i ’c;~ 0 1 ’  the LViygins ‘l’elcplioiic Association, I i ic .  (“WTA”I w i l l  sewc both to promote 

caiiipctitioii aiid lo  prcscr! c and d \ , a i i cc  universal  scrvice. As COPUC cxplains i n  i t s  Pctition. it 

would be illireasonable to cvpcct cornpctilivc E7Cs to provide service throughout all WTA wire 

ceiitcrs. sonic o f  \vliicti arc noncontigious. as a precondition to rccciving vital supper( to upgrade 

infr;islructtire and cunipctc for priiiiar) service. Because the current configuration o f  WTA’s 

sen ice area const i t t i les i~ barrier to competitive cntry, COPUC’s proposal wisely reclassifies 

c x h  wire center iis 3 scparatc scr\, ice :irc:i. The FCC has concurred w)ith several state proposals 

in prior d tx is ions  p w l i n g  tlic CN;IC~ s a m e  l.elleC 

W~l’ .h  and ~ l i c  N;llional Tt.lccomniiinicalions Coopernlive Associalion ( “ N K A ” )  fail to 

I . : I I ~~  a i y  ~ s i t ~ c s  that  wodd  j t i s t i l )  delaying or tlciiying COPUC’s Pclilion. Both coinmenters 

locus i i iosl 01’1lieir x y n i c n t s  on “crcam sliiniining” concerns. yet WI‘A’s Path 2 disaggregation 

lhas stl ixt; lnllally rci i iovcd opportuiiitics Ibr coi i ipel i tors to receive high levels o f  support in 

ielati\,cly Iov-cosr ;ireas. Atlditiunally. NTCA at tc i i ip rs  l o  shochom a i c w  “public iiitcrest” test  

inio tllc SCI-L ict. iirc;i rcdcl i i i i t ioi i  process. cven  tlioiigh the applicable statutory provision contains 

!IO sllcll tcst :md l l i c  I S S L I ~  U:IS tlccidcd \ v i l l i  l inality at the state leve l .  Finally, both cornincntcrs 

ra l \e  ;I host 0 1 ’  :inliconipctitive argiimenls that have nothing to do with the discrete issue of 

..‘I\ ,. > i cc  ;irc:i r c c l c l i i i i t i ~ ~ r i  aiid. i n  aiiy c\cnt .  Iiiivc 11u nierit. 

H~‘c~I I I ’ ; c  ( ‘ O P I  ‘ r ’ s  pi.oposctl s en  ice ;irca redeliii ition rciiio\#cs Ixirricrs to competition, 

lllopci.I), ~OI ISI<I~IF [ l i e  tccoii i i i iei i~1;i l ioi is of. tlic Join1 Board, and wil l  110~ ally party, tl1e 

I( ( ’  5hoiiId SI;IIII  11’. c(iiictiirrciicc :iii(I ;~ l low rlie 1pI.opos:Il to beconic crfecli\,e wlttlolll filrtlicr 

; ic l l l l i l  
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t t ic  s i \ l c i i t  IO clistirc t h a t  tiiii\crsal sc in icc siihsiciics hccoiiie explicit. predictable. and sufficient 

to ilcIIIc\c the ~ I L 1 ~ O S C b  o f the  Act.' 

honii a l ic r  the passage ill' the Act. tlie FC'C' rcaffimied Congress's xsessment  of  the 

nxcssity 0 1 '  iiisking tiiiivcrw scrvicc subsidies transparent antl accessible to compctitors. In thc 

I oi'ol 'o i i ip/ i~ io/ i  Oulcr. tlic FC'C' stated: 

The present tinivcrsal scrvice system Is incompatible with the 
st:itutilry mandate to inttoducc cfticient competition into local 
ii1:irkcts. becaLisc t l ic cLirrciil system distorts competition in  those 
msrkcts. For cuampic, without univcrsal servicc rcforni, facilities- 
h a s u l  entrants \vould he rorccd to compete against monopoly 
providers tha l  ctijoy not only the tcchtiical, economic, and 
marketing ad\ antages o f  incumbcncy, but also subsidies that are 
I irovit letl only  to tlie incumbeiits." 

7 ~ 0  remedy !his coiripctitive dispariry, the FCC nilcd that thc principlc of competitive and 

tcclinulogical incutt.ality w o ~ i l d  guide the limntilation o f  its universal service policies. 

SIicci  t ica l ly .  tlic kC( ' dcc1:irctI: 

I O  

I~lnivcrsii l  s e n  Ice support nicchanisnis and ri i lcs should be 
coiiipctiti\cIy ineutral. In this context. compctitive neutrality mcaiis 
that u i i i vc rs i  s e n  ice support mechanisms antl rules ncitlier 
iiiifairiy adLantage iior disadvantage one provider ovcr another. 
and incilhcr i i i ifairly lavor nor disfavor oiic tcchnology ovcr 
iiiioilicr. I1 



I l i c  F.( ' ( '  hiis consislct i l ly t e ~ l l l i m i c d  l l ic  pro-coiiipctitivc goals o r  its universal scrvice arid ETC 

t ~ c ~ i g t a t i o i i  po l i c ies , ' I  a n c l  i t  r e c e n ~ ~ y  contii-nied 11ia1 "[cloiiipctitive neutrality is a runciamental 

priticiplc o ~ ' t l i c  ~o i i in i i ss ion 's  univt'rzal service policies."' ' 

T h e  set~vice area redefinition provisions o f  tlic Act and the FCC's rules ensure that the 

principle ol 'coi i ipet i t ive iieutrnlity i s  ser\,etl wlien ncu El'Cs seck to serve an area that differs 

trom ;in ILEC's study area. Spccilically. Section 214(e)(5) of the Act statcs: 

In the case uf i in  area served b y  a rural telephone company, 
"scwicc area" mcans such company's "study area" unless and until 
thc Commission and the States, after taking into account 
i-econtniendatioris o f  Lhc Federal-State Joint Board instituted under 
Section 41O(c). esl;iblish B different definition o f  scrvicc arca for 
such company. ' 4  

1'0 c i i s ~ ~ r e  Illat the Joint B o d ' s  recommendations are propcrly considered while niinirniAng 

ad in in~~t ra t i ve  delay tl iat would hinder compelitive entry, the FCC adopted a streamlined federal- 

stale pt.occrs lor redefining scn'icc areas piirsuant to Section 2 I4(e)(5) o f  the Act." Specifically. 

altcr bciiig subjected to notice a i i d  ~ u i i i i i c n l ,  a slate's proposal lo redefine a LEC scrvicc area 

aii1oniiitic:iIly bcconics cf lcct i \  c 00 days aficr Lhc proposal i s  placed on public notice. unless 

tlicrc iirc unusLi31 c i r c ~ ~ ~ i i s ~ i ~ t i c c s  that rcq i i rc  further consideralion in a new notice-and-comment 

lprocccd I tis. On mil I I I plc o sioris. llic Comtiiission lhas utilized this procedure to consider 





H\  r c d c l i n i t i ~  t l ic  SCI-VICC :ircii :iIong \ v i w  cci i icr boundxics. the Commission and 

COl'I C '  wi l l  11111s renio\c tlic 1;is~ ohstaclc facing coriipetiticc carriers seeking to provide 

coi is t imcrs in W l X s  scrvicc area w i t h  high-qiiality servicc and an a m y  o f  pricing plans as a 

real conipct i i i \c  a l [ cma t i ve  t c i  L.I!C' senice. c'OPU("s proposal t hus  w i l l  serve the public interest 

dn t l  should hc grantcd expcdiliously 

R .  The Petition and the Record a t  the State Level Provide 
Ample Evidence that COPUC's Redefinition Proposal 
'I'akcs the Joint Board's Recommendations Into Account. 

~ I h c  rcqtiircnients fur redefining a rural ILEC servicc area are straightforward. 

Specil icall j , tiridcr Section 2 14(c)(S). a scr\icc area may bc rcdefincd as something other than an 

ILhC's stiidy :iica iI '"thc C'ommissloll a n d  the Stales. alit;.r taking into account recommendations 

(,I' ;I IFederal-Slate Joint Boiirtl . . .  establish a tlilierent definition of service area for such 

ctrlllpany. 1 l i c i .  contlucting its own analysis iind concluding (hat redefinition is  justified, a 

~ t a r c  t i i t rst scck tlic kCC"s concurrence by su l~rn i~ t ing  ii petilioti that includes: (I) a description of 

the prtilmscc! rctlelinition; and ( 2 )  t l ic sl;tic commissiun's ruling or othcr statcment presenting the 

rcnsuiis ror thc proposctl rcdcfinition, including an analysis that Lakes the Io in t  Board's 

1 cc~ i i i i rncn~~; i~ io i is  iiito ilccciuii~..!" 

. . I ' )  

(['oilsislent \\ i lh this rcquirsnicnl, ~ l i c  C'OPUC' Petition provided both LL description 01' the 

pi-oposed i.cclclinition" and ;in analysis UI' the proposed redefinition under the framework 

provided in thc lo i i i t  Boaid's rcCOiiiinciid:iLioiis. Specifically. w i t h  regard to (he  Joint Board's 

~ c c ~ ~ ~ ~ ~ r ~ ~ c ' ~ i ~ I ; i t i o r ~ s ,  the Pctilion cxplaiils Lllal ( I  I thc Joint Board's conccnis regardins 

tIIiccoIiotiiic receipt or high IcvcIs oI' suppurr in l o w c o s t  iircas (commonly rercrred to :IS "cream 



.. iki i i i i i i i i is ) iirc “niiii itmiLcd. 1 1 .  ii(11 c l i i i i i i i i i icc l ”  by the tiioi’e accurate breakdown o l  support 

~ ~ l l c c t u a t e t l  h v  11;T:l’s Path 2 disas:grcy.iiioii;-- ( 2 )  the proposed redefinition takes into account 

1 1 1 ~ .  cpccii i l  status ol‘ rural carriers titider the Act;” iind (3 )  COPIJC’s proposed redefinition w i l l  

no1 iniposc an) uiiduc administrati\ c burdcii on WTA. since i t  already has the abil i ty to c;ilculate 

stippor~ tIo\cii to the \virc-ccnter level (illid in lhct has already done so).” COPUC’s Petition also 

1)roiit lcs a dclailctl iiccouiil O T  ttic proceedings bclou, which laid the groundwork and provided a 

m i i i i c l  basis ror COPUC’s proposals 

1 -  

U’IKA and NTC‘A primarily cciiler h e i r  arguments on “cream skimming”. Yet, COPUC 

clc;irlv set Ihrth thc re i i s~ i i  LL h y  11s redelinilion proposal docs not raisc “cream skimming” 

coi iccr i is :  LVT{\’s dis;iggreg:ition plan suhstantially removes the potential for competitors to 

rccc ivc tit iccoiioii i ic le\,cls ofsLIpport. Spec1 l ical ly. C‘OPUC stated: 

[‘I‘llic Settlemcnl a g e e d  to by W~I’A in its Path 2 application before 
(‘Op1 IC‘: (I) t l i sayycya lcs  W-IA Study Area support accordiiig to 
L V ’ I A ’ s  fivc \ \ i r e  centers: (2) allocates support lo four Lolies per 
\\ire center; i i t i c l  ( 3 )  alloc;ilcs support per linc in each \\,ire center 
iirc;i and per LOIIC lor Ut i ivcrsa l  S u L i c e  Fund support, Long Term 
Support.. Interslate C‘ommun Line Suppoit, a n d  [ I m a l  Shjitching 
Support]. 

* * * 

111 lighl o l  IIicsc pro\ isions. t t ic  possibility of cream skimming by 
compctitivc t ’ l  Cs in WTA’s service territory has becri minimized, 
1 1 .  lint c l in i inated Conipct i t i ic  E X ’ S  will not be eligible for 
un iversa l  service support at a unilurnm amount per access l ine 
tIiroti$otiI LtT4’s  ten-itory. If. they clioosc to serve i n  WTA’s 
lowcr cost \\,ire ceiitcrs oii ly. they \\il l rccrive s~tpport at lonfler 
;inmutints per iicccss I i i ic. 

(;t\ctm ihc dts;iggi-cg;itioii atid t:irsetiny I>(‘ 1 i ” l A ’ s  sul~purt .  i t  i s  difficult to undcrstand 

11) WI .I ;ind .v’rm still d ; i i i i i  IO Ii i iLt‘  “crcitiii skitiiniing” conccrns. Bolh commenters rely on 



IILII'C yxc t i I : i I i o i i  xi id liul 10 p i m ~  ILIC ;in> cuplJnai ioi i  of  polcntial "cream skimming" scenarios. 

l i idccd. L Y I  ,,\ :ippciii's io ~ i i ~ s t i n t l c i s ~ a i i d  i t s  o w i  tlis:iygrcg;~lio~~ plan, arguing that "the putative 

ioiiipciiiior [N t.,C(~'l cannot seiwc C V I A ' s  Ihrce Iilglicst cost scrvicc area locaiions and can only 

scrve 111 rl poitioil of  l l i e  Hofl di>agyregation ccntcr. Not so. WTA's Hoyt and Wiggins wire 

cciilcrs. w t ic l i  N t C C '  can w n c .  receive lhc lowcst per-line support out o f  all WTA wire 

,;CIILCIS III ;I COPLIC proceeding to disaggregate local switching support ("LSS"), WTA won 

( ' O P I  IC' a p p r o v a  to allocate the Io\\cst I c i e l s  0 1  LSS to tloyt and Wiggins even though WTA's 

,ciitlrc s iudy  arc3 i s  served hy ii singlc s w i t c k  

..?i 

: h 

17 

N~l'C'A fal ls to proLide any I;ictual support for its assertion that the proposed redefinition 

" ~ i ~ a y  irrcpx:ihIy liitriii i-Lira1 lelcphone companies and the customers they serv~."~ '  NTCA 

iagiuel~ cliiinis 11 is "c.,iri,.c,!i,~o.c.sih/~," 11i;It the lowcst cos1 portion o f  a service area i s  the only 

,:ITC;I \ \ l iere a \vircIcss carrier is  l icensed to scrvc: Raw conjecture o f  this sort cannot form the ,'I 

ha i l s  lei. irqcctins :I redefinirioii propos:rl. Moreover, NTCA's generalixd, speculative 

j i i1 lc i i ic i i is  arc  i i o ~  lollowed by  discussion O1'tlie h c t s  in  this ciisc. For example, NTCA could 

ha\c aiialy/ed \V 1 '4 's  disaggregation p l a n  ;IS il relates to NECC's licensed service area hy 

cu ; i i i i i n i n~  tlic puhlicly availablc rnatcrials from the WTA disaggregation docket, relcvant 



di\co\i.tcd 11131 LLT!\.s disaggc:iirivtt plan largely ihrecloses "crcain skimming" opportunities 

c\ c ' i i  tliosc ol't l ic ";iccidciiliil" vai-iety. Hut  NTCA does nut eben bother lo explore the facts. 

k l c n  i t  W T  2 01. NTC'A managed to demonstrate h a t  CUPUC's redcfinilion proposal 

crc;itcs ii polcn[ial Ibr "ci.eam skimming". current FCC and COPlJC rules provide an effective 

renictly. M'T.4 rniry f i le  a pclilion. or COPGC may open 21 procceding on i ts  own motion, to 

tiiotlil) llic disaggrczation plan that IS currently in c fec t .  .Sw 47 C.F.R. 6 54.3 15(c)(5); 4 C.C.R. 

723-42-10.2.5. Thus. i f  \V-T.\ is L-oncenicd tha t  there i s  s t i l l  a possibility of "cream skimming", 

its iippropriale avenue of redress is  before C'OPUC, 1101 in il service area redefinition procecding. 

111 short. C'OPIIC's redelinition proposal is  ful ly warranted undcr thc Ihrec-part analysis 

pro\ itled in tlic l o i t i t  Roatd's i-ccommcndations. As both the FCC and COPLjC liavc emphasi7cd. 

[lie oppurttinity by  ILF:Cs to l i lc  tltiaggreg;itio~r p l m s  should lay to rest any concerns regarding 

llic potar t id  tor "ctcai i i  skimmitly" by il coiiipetitor.~"' WI'A and N~CCA have provided only 

spccti13tioti ;itid factual  niissI:itcmciits i n  support o f  their "cream skimming" arguinents. B C C ~ L I S ~  

those argunirnts have i io basis in  h c t .  !hey should be rc jec led 

C. NTC'A Confuses the Federal-State Service Area Redefinition 
Process Under Section 214(e)(S) with the State's "Public Intcrest" 
Drtermination Under Section 21 4(e)(2). 

V I  C.4 dcitions1i.atcs i l s  iutidamcnlal rnistii1tierst;intling o l  the service area redctinition 

p t ~ ~ c c s s  li)  aisuii ig Iliiil thc  E('C inlust conduct "a casc-by-case public inleres! analysis" in  service 



: I  :ircit icI IcI i i i i l ioi1 procccdinys I h e  "piihlic ititeresi" ramifications o f  desigriat~ng N E r C  

t l i r c ~ i ~ ~ l i o u ~  I L S  r c q i ~ ~ s ~ c d  scr\ ICC iirc:~ l i a v e  already bccii dcterniiiied by the COPUC pursuant to 

Section 2 i J(c)(  2 ) .  \sliich z i \ c s  ( 'OPII 'C  ckc l t i s i ve  jurisdiction over NECC's designation as a n  

El ( ~ - .  ' Speci l ic i i l l y .  when UIC'C mas dcsignaml. i t  was determined that "designation of 

Appliciint a s  iiii Lligihle Tc Ice~~ tn i i i t i t i i ca~ ions  Carrier is in the ptiblic interest"'3 and that "NECC 

slioiild h e  granted such statiis immediately" pending the outcome o f  the CPUC's generic 

tlisaggrcgalion procccding and "any ncccssary FCC approval of initial disaggregation [i-e., 

rcclclinitionI o f  service areils~.~..~" 

C 'OPU(~ '  properly rcsol\,cd (lie public interest qtiesrion in detern~ining NECC's eligibility 

LO be a n  1. l (~ '  under Sccrion 214(c)(2),  ;itid the instant proceeding is governed by a verydiffcrenl 

set ot'legal reqiiircnients. SerL'icc area rcdclinition under Section 2 14(e)(5) does not require a 

public intercsl deterniinatioii. Indcctl. Section 2 14(e)(5) does not contain the words "publlc 

~liicrcst" o r  a n )  oll icr laiiyiiagc suggesting ii tcc\altiation o f  ttic slate's decision. Rather, the only 

ic(ltiiretiiciil itndcr t h a t  scclion is t h a t  thc FCC and the states take into account the 

rccnnirriend;itioris o f l l i c  Join! Board .Thus. Lht' ITC's role Is to decide whether the slate 

coniniission t ias showt i  thal i t  properly cvnsidered ttic Joint Board's recommendations. arid to 

grant IK conciirrcncc iinless there arc unusual circi~tnstances suggesting that thc proposal does 

no1 piss i i i t is tcr  i n  Iiyht ol'11iosc recollil11cndalions. A s  dcmonstratetl s i c p r r ,  no parly has 

tlciiionsrriiictl !liar tlic Joint Board.s ~ ~ ~ ~ ~ ~ i i i i i e ~ l d i ~ t i n n s  mere not properly considered, or that such 



circ i i i i is t i i i iccs arc  present 

A l/i, )/oi,o public inieresi ;irialysiis by the FCC' i s  t icither nt:cessary nor pennittcd b y  

slalutc. B> coiiflatiiig tlic pro\.isioiis o f  Scc t io i i i  214(e)(2) a i i d  21 J(c)(j), NTCA inappropriately 

seeks lo blur the e x p l i c i t  stalulorv clisl inctions hetwecn fcderal and state authorily contained in 

thc A c l .  Thc F~CC should re-jccl NTCA's alrciiipt lo invent a "public interest" test for redefinition 

\vIicrt. Ihc slaiutc pt.n\:idcs none 

111. SPFCl LATION 4HOU1' POSSIBLE R U L E  CHANCES C A N N O T  JUSTIFY 
DFI,\\ OK DENIAL OFC'OPGC'S PETITION 

Boih Wr.A : ind NrCA inappropriatcly utilize ilie ongoing consideration o f  modifications 

IO ihc I i i$cosl tiniccrsa1 s c n i c c  pmgrani b y  the FC'C and the Joint Board" to argue, i n  effect, 

that all proceedings i n l i s t  he suspcntlcd until l l i e  Commission develops rules that are more ILEC- 

tl.iciidIy.' Tliesc attciiipts tcr prevciit t l ic iipplicalion of validly adopted F K  rules must be .(/ 

iijccti,cl~ TI ic  scri i c e  ;ire3 ret lcl i i i i t ioi i  procedures cmbodicd in  the FCC's ru les were adopted 

alter Ihung duly sublected 10 not ice :itid comment  in ii full rulemaking proceeding and withstood 

;I cliallcrigc in 1;:tlei~al c o u r ~  I~.uisting rulcs m u s t  be applied as wi.ittcn. until such t i m e  ils they arc 

I ?  



t l t i j  p i~occet l i i i~ .  M’ 1’4 oiil!’ rclcrs l o  the .loin! I b i r d ’ s  requesl Lor comlnenl on ( I )  “thc 

applic:ilioii o f  the ‘ptihlic intcrcst’ tcst a s  . . . applied in rural company scnice areas” and (2) “thc 

poriahil ity o t  fcdcr:il suppnri”~’ ~~ i ssues that rclaic to eligibil i ty criteria and payment 

Inc.[hotiologlcs. n o t  thc clefinition ol.“scr\ ice area”. NTCA mentions that the FCC i s  considering 

“to w l i a i  cx te i i l  the  FCC’ s l io~ i ld  provide additional guidance on the impact o f  the disaggregation 

o f  sitlipor~ on the designation of a scn’icc area other tliaii the ILEC’s study area”’8 but f a i l s  to 

arttculale what kind of“guidance” is  necdcd for the  instant case. 

, -  

I i idccd, yivcii thc fact that COPUC explicitly based its redefinition proposal on WTA’s 

disaggregation plan. 1 1  i s  diflicult to imagine LI hat kind o f  “gtiidance” would compel the 

IcjccIion o f t h c  proposed scrbicc ;ire3 rcdcliniIion. Accordin~ly.  the only practical effect of 

:;Lispeliding 011: K ( ” s  concurrcncc wi th  C‘OPUC’s pi.oposa1 would be to forestall cotripetitivc 

cti l ry. delay the advai icei i ic t i t  of t i r i i~c i~sal  sci.vice, and protect incumbents. each o f  which i s  

coiitr;ir> IC’ [ l ie  seals cil-tltc 1900 Act 

I\! .  \VTA’S ‘‘C‘KI.I,UI,~\R HANDSET” ,ARGUMENT IS PATENTLY FRIVOLOUS 

M’ 1 ’4 ’ s  si;itcments concerning NECC’s reccipi of high-cost support for i t s  “cellular 

Ilaiidsct custonicrs” arc completely groundless. misrepresent basic facts in the record ol‘ 

Iimcccdincs ._ hclorc C‘OPU(_. and do no1 provide any tcasoti to delay or deny COPUC’s proposed 

t~edc.liiiiiioii. 
:,, 

1 - h ~  StipiiI;iito~i i i~ id  Scit lemcnt ,4srcetiicnt (“S1ipitlatioii”) that  i s  a part of NECC’s ETC 

g:ili[ cilli1;iil is :I s[aicmcnt o f  ,ipplic;iblc tenns  i i i i c l  coi id i~ions and a descl-iplioii o f  its iniiial basic 



l < ,  
t i t i i i e i . w l  S L Y \ ' I C ~  ( "L ILS" )  olTci~iiis. 

\I i i h  COPUC' .  "[wJdtlitional offcriiigs. at different rates and with different features. may be 

o l l c i ~ r d  hy I b . ( ' C '  according 10 tllc terms ollliis Stipiilstion."" I n  accordance \\ith that 

Siipulatioii. NEC'C' liiis niadc sevcral filings since its designation to specify additional iiniversal 

i;cr\.ice ratc plans ccmtaiiiiiig seiyiccs ancl fcatures from which its customers can choose. 

Tlic Sliptilation pro\.ided that .  upon an inforrnational lilinc I 

W I A ' s  assertion that NEC'C' was designated only for "the telecommunications ETC 

\version of fixed wirelcss (n i l -e less local loop)" and that "NECC subsequently claimed 

cntitlciiient to supput  based on traditional wireless cuslorncr service plans employng half-watt 

hantlsztc" I S  patently talse." COPUC has specifically approvctl many rate plans for which NECC 

rcccives higli-cost support. Nf3CC"s tlcsignatiun has iicver bcen limited to wireless local loop 

tcclinology. 

W~I 'A ' s  decision to r:iisc ft ivolous ;illcgations o f  this sort in a service area redefinition 

proceeding 1 5  diflicult to fathom. l~lierc arc imlplz enforcement niccllanisnls .~~ including 

possible tlcnial o f  state certification in a n y  gi\zn ycai. ~~ to address WTA's purported concerns 

c \ cn  i f  he !  Lkc1.e true. The proposed rccicfinition o f  W T A ' s  servicc area will not remove or 

tliininish those meclianisms i n  any way. 111 short, WTA's arguments regarding "cellular 

li:mcIset customers" arc basetl on W r A ' s  inaccurate characlerization of statc-level procecdings 

;md Ii;i\c i1o bearing oil  the rccletinition i s s w  .Accortlingly, tliese arguincnts should be 

'.ti 111111;1II I !, rcj ectctl. 



0 

0 

0 
c 

7 

c 

s 
z: 5 - - c 

- - 
s 
0 

1 
0 

- 
5 
D - 

5 c 
3 

5 
CD 
Y 

- 
L: 

3 
E 3- c 

v1 ra 
0 m 

i 
rl 

- 
0 U 

3 
Q 

VI m 
i o 

3 
c' 

0 

J 

0 

5 c 
ifl 

3 z 
0 -. 

-, 
0 c 
5 
n 

-. 
3 
0 
S 

cr 
cp 

? 

3 
m 

3 
0 

m 
4 c 
v1 

0 

w 
r - 
Y, 

5 - .  - 
J 

?. c 
0 
3 

.. - 
3 6 



iiiii,t hc i.liaiiiiclcti tu t x i l i l i c s .  any C Y ~ C S S  support o n l y  scrvcs to m x l e r a t e  construction ofliisli- 

qti i i111~ iict\i,irA\ i n  ;irc;is t l ia l  i \ w l t l  not other\biisc have iiii altcrnatii~e service pwvider 

H. I<qu;il Access. 

Hotli L6~'l.A iind N~I'C'A i y o r e  1J rhe outri$i stalulory prohibition in Seclion 332(c) (8)  

.~gaiiist imposins c.qii;il ~cccss  requirciiicnts on C'MRS providers like NECC. There is  no 

"LiniLcrsal w r \  ice" exccptioii to I h i s  prohibition. 3s the FCC aftimied i n  last year's X-msu.s RUS 

~O.~ /CI . .  MorcoLer. iriipusiny equal  access w,ould only detract from funding irnprovenients in  

riclworh rc,icli iind qualit), iind i l  \rould hurt coiisunicrs. who benefit from the all-ill-one plans 

ihai Iirc>vidc lo \v  Ion: - distance iratcs. The incumbent LECs' pretended concern for consumer 

\it.Ik~l.c i s  p;irlicularly ironic. consitlcriny that i t  i s  the high intruI.A.I'A toll charges imposed by 

~wirclinc L-L('s i v l i o  l imi t  Iuc;iI cal l ing areas that orten prompt constiniers to "go wireless" i n  the 

I O  



tlic IWO /\VI.  111 tt ic t ime s ince  h i t  (Iccisioii \viis adoptcd, h e  reasons supporting similar 
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